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SUPERIOR COURT 



OP 



ALAMEDA COUNTY. 



RULE I. 

DepartmentB of tbe Conrt. 

For the convenience and orderly transaction of the 
business thereof, the Superior Court of the County of 
Alameda, shall, when not sitting in bank, sit in four 
departments, hereby designated respectively, as Depart- 
ment One, Department Two, Department Three, and 
Department Four. 

RULE II. 

Aaaiffninetit of Probate and Criminal BuBineaa. 

All probate matters and proceedings, including all 
matters of guardianship, pending in this Court when 
these rules go into effect, or which shall thereafter be 
commenced therein, and all criminal actions and proceed- 
ings pending in this Court when these rules go into effect, 
and all criminal actions and proceedings which shall 
thereafter be commenced therein or appealed thereto, 
are hereby assigned to Department Four, as organized 
tmder these rules. 
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RULE III. 

AsslKnmeiil of Undetermined Civil Actions and Pro- 



All civil actions and proceedings, probate and guar- 
dianship matters excepted, pending in this Court when 
these rules go into effect, are hereby assigned as follows, 
to wit : 

Those pending in Department One, as now organized, 
to Department One, as organized under these rules; those 
pending in Department Two, as now organized, to De- 
partments One, Two and Three, as organized under these 
rules, and to be distributed between such departments 
under and according to the provisions of Rule IV ; such 
distribution to commence with the lowest case number 
in each class as therein classified. 

Those pending in Department Three, as now organized, 
to Department Three, as organized under these rules. 

Those pending in Department Four, as now organized, 
to Department Two, as organized under these rules. 

RULE IV. 

Assiffnment of Civil Actions and Proceedings. 

All civil actions and proceedings, probate and guar- 
dianship matters excepted, are hereby divided into four 
classes, viz: 

Class I , actions for divorce. 

Class 2, all other actions in equity. 

Class 3, actions at law. 

Class 4, all other civil proceedings. 

All such civil actions and proceedings which shall be 
commenced on and after the day when these rules go 
into effect, shall be assigned as follows, to wit : In each 
of the above-named classes, the first case or proceeding 





to Department One, the next case or proceeding to 
Department Two, the next case or proceeding to Depart- 
ment Three, the next case or proceeding to Department 
One, the next case or proceeding to Department Two, 
and so on in order. 

Neither the Clexk nor any of his deputies shall disclose 
or g^ve any information to attome)rs or other persons, 
which will indicate to which department any such case 
or proceeding will be assigned, prior to the filing and 
assigning of the same by the Clerk, under these rules. 

RULE V. 

^^Vtiere lite Business of tlte Court Sltall Be Transacted. 

The business of the Court which shall be assigned to 
the respective departments thereof, under these rules, 
shall be transacted as follows, to wit : 

That portion thereof assigned to Department One, in 
the Court Room on the first floor of the Court House, 
hereby designated as Court Room No. One. 

That portion thereof assigned to Department Two, in 
the west Court Room on the second floor of the Court 
House, hereby designated as Court Room No, Two. 

That portion thereof assigned to Department Three, 
in the south Court Room on the second floor of the 
I Court House, hereby designated as Court Room No. 

Three, and 
i That portion thereof assigned to Department Four, 

I in the north Court Room on the second floor of the Court 

I House, hereby designated as Court Room No. Four. 

I RULE VI. 

Transferring Causes i Interclianffe of Judges. 

Any case, action or proceeding herein assigned to a 







department, may be transferred to and heard in another 
department by consent of the Judge of such department; 
and any Judge may, by request or in the absence of the 
Judge thereof, preside in another department than that 
to which he is hereby assigned, for the trial of any cause 
or the disposition of any matter. 



RULE VII. 
Cbamber Orders, etc 

Either of the Judges may make ordeis in respect to 
any matter pending in the Court, in any department, in 
the absence of the Judge thereof, 

RULE VIII. 

The Judge of any department may request any or all 
the other Judges to sit with him in any case or proceed- 
ing, and it shall be the duty of such Judge or Judges to 
comply with such request. In such case the Judge of 
such department shall preside. 

RULE IX. 
prolmte Bfaltera. Time for nearlns- 

All proceedings in probate matters and matters of 
guardianship requiring notice, shall be noticed, docketed 
and heard on some Monday, unless otherwise ordered for 
good cause. 

RULE X. 
Homeatcadt Notice of Application to Be Oiveti. 

In all cases in which application is made to have a 
homestead set apart, either in probate proceedings or in 
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proceedings in insolvency, notice of the hearing of such 
application shall be given by the Clerk, by posting in 
three public places in the County, for a period of ten 
dajrs. 

RULE XI. 

notice upon Settlement of Accounts of Receivers. 

When no procedure is provided by law for the settle- 
ment of accounts of receivers, assignees or trustees, 
notice must be given by the Clerk of the settlement of 
such accounts by posting in three public places in the 
County for a period of ten dajrs, unless otherwise 
ordered. 

RULE XII. 
Motions, Demnrrers, etc. mriien and mriiere Heard. 

Demurrers shall be docketed for hearing on the Mon- 
day next following the day on which they are filed, and 
all motions requiring notice shall be noticed and docketed 
for hearing on some Monday unless otherwise ordered. 

All demurrers, motions and other matters connected 
with a cause, shall be heard only in the department 
where the action or proceeding is pending, subject, how- 
ever, to provisions of Rule VI. 

RULE XIII. 

Order of Business. 

Probate matterSf matters of guardianship, demurrers, 
motions and all other proceedings involving questions of 
law only, shall be heard on Monday, and in the order 
herein named, unless otherwise ordered. Tuesday, 
Wednesday, Thursday and Friday of each week are set 
apart for the trial of cases. 
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RULE XIV. 
Notices of Motion. WUcn Maat Be Piled. 

All notices of motion must be filed with the Clerk 
at least one day before the day on which the motions are 
noticed for hearing. 

RULE XV. 
Notice of notion. 

Where, by law or by these rules, notice of motion is 
required to be given, copies of all papers to be used by 
the moving party (except pleadings and other records of 
the Court) shall be served with the notice of motion . 
The notice to be served shall specify the papers to be 
used by the moving party, and the grounds of motion. 
All affidavits and other documents, except the records of 
the Court used in the hearing of the motion, shall be 
filed by the Clerk. 

RULE XVI. 
End orsementB. 

Attorneys shall endorse their names and addresses on 
all papers served or filed by them, together with the 
number of the cause and the department in which pend- 
ing. This rule shall apply to parties appearing in 
person. 

RULE XVII, 
Connael to Prepare FinillnEB. Fomta for order*. Etc. 

Counsel for the party in whose favor any order is made 
or judgment or decree is rendered, must prepare and sub- 
mit to the Judge forms for all such orders, judgments 
and decrees; and, when requested by the Clerk, must 
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prepare forms for any and all minute orders. Counsel 
must also, when requested by the Court, prepare under 
its directions, findings of fact, and submit the same to 
the Judge, when findings are not waived. 

RULE XVIII. 
fix-Parte Matters* mriieii to be Heard. 

Ex-parte matters, including applications for naturaliz- 
ation, may be heard on any day (Saturday excepted) at 
the opening of the Court. In making an application to 
the Court for an ex-parte order, as well as in all other 
cases, counsel will be required to address the Court from 
their places at the bar, and outside of the Clerk's desk. 
Whenever an application is made ex-parte to a Judge or 
Court for an order, it shall be accompanied by an aflSda- 
vit, stating whether any previous application has been 
made for such order, and if so, to what Judge or Court 
made, and what order or decision was made thereon ; and 
if a previous application has been made and refused, 
what new and additional facts, if any, the application as 
presented contains. 

RULE XIX. 

Terms to Ansiwer on OvemalltMi: Demarrer. 

On overruling a demurrer which the Court shall deem 
fiivolous or interposed for delay, the party demurring 
will only be allowed to take further proceeding upon 
such terms as to the Court may seem just ; and where a 
demurrer to a complaint is overruled as frivolous, in ad- 
dition to the terms so imposed, the defendant may be re- 
quired to present to the Court an affidavit of merits, 
before being allowed to atoswer. 
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RULE XX. 

All pleadings, petitions, affidavits, statements, and 
bills of exception, before being filed or served, shall be 
paged, and the lines numbered, and shall be upon paper 
of good quality known as legal cap ; provided, however, 
if the caligraph or t3rpe-writer, or similar machines, be 
used, then upon linen paper of good quality of legal cap 
size ; and in all cases without interlineations, or erasures, 
except as noted by the Clerk or a Judge at the time of 
filing, and all copies served shall correspond with the 
originals. 

RULE XXI. 

Xlme to Ans-vrer or Amend on Decldlnn: Demurrer. 

Upon overriding or sustaining a demurrer, the party 
against whom the ruling is made shall have such time 
to amend or answer (as the case may be), after service 
upon such party by the prevailing party of written 
notice of the ruling of the Court thereon, as to the Court 
may seem proper ; but this rule is to be taken and con- 
strued in connection with Rule XIX. 

RULE XXII. 

Doclcetlnar Ca^ea at issue for Xrlal. 

Whenever an issue of fact has been made in an action 
the same will, upon application of any party thereto, be 
placed upon the Trial Docket, and a day of trial will be 
assigned therefor, by order of the Court. Notice of 
such order shall be served upon the other party or parties 
to the action, by the party upon whose application the 
order was made. Service of such notice shall be made 
as provided in sections loio, loii, 1012 and 1013 of the 
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Code of Civil Procedure. Five fall days' notice shall be 
gpLven, excluding the day on which the order was made, 
before the day fixed for such trial, and, in case service is 
tnade by mail, one day in addition thereto for every 
twenty-five miles distance between the place of deposit 
and the place of address, not to exceed ninety days in all. 
Such notice must be served not later than the second day 
after the making of the order. 

RULE XXIII'. 

ContlnnanceSt '^nriieii Applied Por. 

When, after the day fixed for the trial of any cause, 
either party shall desire a continuance, he shall, at the 
earliest day after ascertaining that such continuance will 
be required, give to his adversary one day's notice that 
an application will be made therefor on a day specified in 
such notice, which shall be at least two days previous to 
the day fixed for such trial, if sufficient time previous to 
the time set for trial of the cause shall intervene. Said 
notice may be fixed for any Court day, and shall be called 
up with ex -parte motions, and shall be accompanied with 
an affidavit setting forth the reason for such continuance, 
and shall also state the time at which the applicant was 
first informed of the facts making such continuance 
necessary. 

RULE XXIV. 

Postponement or Delay. 

No trial or proceeding will be postponed or delayed 
except by consent of the opposite party, on account of 
the engagement of counsel in another Court, or on ac- 
count of the sickness of counsel, unless such sickness is 
so recent as to render it impracticable to employ other 
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counsel. An action not tried on the day designated, 
when such delay is owing to the agreement of the parties, 
will lose its place, and will be stricken from the docket 
or assigned a future day, in the discretion of the Court. 

RUI.E XXV. 

Openliifl: DepofiHttons. 

Any deposition on file may be opened by the Clerk at 
the request of either party, and on being opened shall be 
endorsed, filed, as of the day when it was received by 
him. 

RULE XXVI. 

instractlons to Jaiiei** 

In cases tried by jury, any charge or instruction asked 
for by either party must be presented to the Court imme- 
diately after the close of the evidence, and before any 
argument is made to the jury. They must be upon 
paper such as specified in Rule XX, and there must be 
a margin on the left side of each page not less than one 
inch in width. 

RULE XXVII. 
preparation and Service of Plndln^s. 

Whenever a case is decided by the Court, and a party 
ordered to prepare findings, such findings shall, in all 
cases, be prepared within ten days after such order, and 
shall then be immediately submitted to the Judge who 
tried the case, who shall settle the same within five days 
thereafter If such findings be not so made and pre- 
sented to the Judge within said ten days, the order for 
judgment may, on motion of the opposite party, or by 
the Court on its own motion, be vacated, and the action 
dismissed for want of prosecution. 
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RULE XXVIII. 

Documentary Hvldence to be I«eft In Court. 

All writings and exhibits (other than records of this 
or other counties) introduced in evidence on the trial of 
any case, shall be left with the Clerk, unless otherwise 
ordered, until the time for filing a statement on motion 
for a new trial has expired, and if a statement has been 
filed within the time allowed by law, or such further 
time as is granted by the Court, then until such statement 
is settled. 

RULE XXIX. 

Jndfirnient to be entered on Plndlnurs ^ivitbln X^vo 

Days* 

After the findings have been made and filed, the Clerk 
shall notify the prevailing party, and judgment thereon 
must be entered within two days thereafter, upon pay- 
ment of Clerk's fees ; and if such fees be not paid, the 
action may be dismissed for want of prosecution, as pro- 
vided in Rule XXV. 

RULE XXX. 

Staylufi: Proceedlnfirs. 

An order to stay proceedings shall specify what is to 
be stayed. 

RULE XXXI. 

Pllinfi: and Servlnn: of Hx-Parte Orders. 

Every order obtained ex-parte from a Judge or the 
Court Commissioner must be filed immediately with the 
Clerk, and a copy thereof served on the attorney of the 
adverse party within one day after it has been obtained, 
or it may be treated as void, in the discretion of the 
Court. 
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RULE XXXII. 

Papers on Appeal. 

In all cases appealed to this Court the papers on appeal 
shall be filed with the Clerk within thirty days after the 
undertaking on appeal is filed with the Justice. If not 
so sent up and filed within the time above limited, the 
respondent may move to dismiss the appeal » after giving 
two days' written notice to the appellant, and thereupon 
said appeal shall be dismissed unless said papers be actu- 
ally on file at the time such motion is called for hearing. 
In that event said motion shall be denied upon such 
terms as the Court may impose. 

RULE XXXIII. 

Antliorlty for Attorney to Appear for Defendant* 

Where the summons has not been personally served, 
an attorney appearing for a defendant must produce and 
file a written retainer, otherwise such an appearance 
will not be permitted. 



RULE XXXIV. 

Court Commlmiloner and Divorce CU&aes* 

All divorce cases in which default has been entered 
shall be referred to the Court Commissioner of the Court, 
or in his absence or inability to act, to a referee duly 
appointed, who shall take the testimony therein, and 
shall cross-examine all witnesses fully, and report such 
testimony and cross-examination in ftdl to the Court. 



RULE XXXV. 

Application for orders* 

When an application for an order has been made to the 
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Court, or a Judge thereof, and has been refused in whole 
or in part, any subsequent application for the same char- 
acter of relief, although made upon an alleged diflferent 
state of facts, shall be made before the Judge making the 
orig^al order in the case, unless such Judge be absent 
or unable to act, or shall, in writing, request the Judge 
of another department to entertain such subsequent 
application. 



RULE XXXVI. 

Bond of Oardlan Ad Lrlteiii. 

No guardian ad litem shall receive any money, the 
proceeds of sale of real or personal estate belonging to 
the ward, until he has given security by bond, conditioned 
for the faithful discharge of the duties of his trust, in 
double the amount of such property or money, with two 
sureties, who shall justify as in other cases, or be ap- 
proved by the Judge of this Court. 



RULE XXXVII, 

Grand Jnrfeci. 

All Grand Juries shall be drawn and impaneled in 
Department No. 4, unless otherwise ordered. (Amended 
March 20, 1896). 
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RULE XXXVIII. 
Of Costs. 

Neither party will be allowed the costs of copies of 
any papers, documents or maps produced upon the trial 
of a cause, except in the case of certified copies of public 
records, maps or documents produced from public offices 
and custodians without the City of Oakland. Nor .will 
the cost be allowed of any survey, or map upon any 
sur\''ey made for the purpose of a trial, unless the same 
has been made by a special order of the Court or Judge. 
Nor will the costs or charges be allowed of any witness 
procured by a party to ascertain any particular fact 
while such witness is so engaged, but only the charges 
of the witness in attending upon the trial. 

RULE XXXIX. 



Whenever, upon trial of any issue of fact, the testi- 
mony of experts will be required, either party may notify 
his adversary that he will, upon a given day, not less 
than ten days before the day fixed for the trial of such 
cause, apply to the Court for an order appointing a suit- 
able number of competent and disinterested experts to 
investigate the matter in question and to testify upon the 
trial of said cause. Upon the day noticed for such hear- 
ing, the Court shall, if it deem the case a proper one for 
such investigation and action, designate such experts as 
it may deem necessary to examine as to such matters and 
testify upon such trial. For the time employed by such 
experts in such case, before and at the trial, the Court 
shall make such reasonable allowance as shall be just, 
the same to be part of the final costs of the case, and 
recoverable as such. 
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RULE XL. 

Appointment of Appraisers. 

The Court shall reserve to itself the right, as the law 
directs, to appoint appraisers in all probate matters, 
v^ithout interposition of attorneys or others, by suggest- 
ing the names of persons to be appointed. 

RULE XLI. 

Jury Pees I Reporter's Pees. 

In the trial of a civil action, by a jury, each party is 
required daily during the trial, at or before the case is 
called for trial on each day, to deposit with the Clerk 
the amount of money necessary to pay the jury fees and 
reJ)orter*s fees for such day. Out of the money so de- 
posited by the prevailing party, the Clerk shall pay the 
reporter's fees. The jury fees shall be paid out of the 
money deposited by the party who is required by the 
statutes of this State to pay the same. 

In all actions and proceedings a like deposit of the 
amount necessary for the reporter's fees for the day shall 
be made by each party at or before the calling of the 
action or proceeding for trial on each day, and such fees 
shall be paid by the Clerk out of the money so deposited 
by the prevailing party. All moneys not required to be 
paid out pursuant to this rule shall be returned by the 
Clerk to the party depositing the same. 

The prevailing party may recover as costs from the 
opposite party the amount so deposited and paid out by 
him. 

RULE XLII. 

Assignment of Judfes. 

Judge W. E. Greene will preside at the sessions of 
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Department One, Judge F. B. Ogden at the sessions of 
Department Two, Judge John Ellsworth at the sessions of 
Department Three, and Judge A. L. Frick at the sessions 
of Department Four, of the Court, until the first Monday 
in January, A. D, 1896. 

On the first Monday of January, A. D. 1896, and on 
the first Monday of January of every year thereafter, the 
Court sitting in bank, in Department One thereof, not 
less than a majority of the Judges being present, shall, 
by an order then and there to be made and entered in the 
minutes of that department, assign the Judges of the 
Court to duty therein as shall in said order be provided, 
for the then ensuing year. 

Note— See Order Reassigning Judges, page 24. , 

RULE XLIII. 
Attendance of Jndfires* 

Judges shall be in attendance either in Court or in 
Chambers during the hours' from 10 o'olock a. m. to 12 
o'clock noon, and from 2 o'clock until 4 o'clock p. m., 
upon all judicial days, except Saturdays, as follows : 
The Judge of Department No. One, during the first 
quarter ; the Judge of Department No. Two, during the 
second quarter ; and the Judge of Department No. Three, 
during the third quarter ; and the Judge of Department 
No, Four, during the fourth quarter of each month. 

RULE XLIV, 

Probate Orders and Decrees. 

All probate orders and decrees must be presented to 
the Judge making the same within three days thereafter, 
when they will be signed, filed and entered the same as 
if presented, signed, filed and entered on the day they 
were made. 
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RULE XLV. 

Attorneys Must Plot Become 9iiretlea« 

No attorney of this Court shall become surety on any 
bond or undertakmg given or required in any action or 
proceeding pending in or to be commenced in this Court. 



It is hereby ordered that the foregoing rules be, and 
the same are, hereby adopted for the government of the 
practice and proceedings, and for the classification and 
distribution of the business of the Superior Court of the 
County of Alameda, and that the same be entered upon 
the minutes of Department One of this Court, and that 
they be published for distribution among the attorneys of 
the Court; and that the Clerk of this Court cause to be 
printed and published in pamphlet form, five hundred 
copies thereof. 

It is further ordered that the foregoing rules take effect 
on the first day of August, 1895, and that thereupon all 
former rules of this Court be abrogated. 

Dated this 15th day of June, A, D. 1895. 

F. B. OGDEN, 
A. L. FRICK, 
W, E. GREENE, 
JOHN ELLSWORTH. 

Judges of the Superior Court. 
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/n the Superior Court in and for the Comity of Alameda^ 
State of California, 

COURT IN BANC. 

In accordance with Rule XLII of this Court pro- 
viding for the assignment of Judges, 

It is hereby ordered that for the year ensuing Judge 
A. L. Frick will preside at the sessions of Department 
One, Judge F. B. Ogden at the sessions of Department 
Two, Judge John Ellsworth at the sessions of Depart- 
ment Three, and Judge W. E. Greene at the sessions of 
Department Four. 

A. U FRICK, 
F. B. OGDEN, 
JOHN ELLSWORTH, 
W. E. GREENE, 

Judges of said Court 
Dated, January 6th, 1896. 
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